
EMERGENTag LICENSE AGREEMENT 

 

 

THIS LICENSE AGREEMENT ("AGREEMENT") CONSTITUTES A CONTRACT BETWEEN YOU 

AND EMERGENTAG LLC (“EMERGENTag”).  READ THIS AGREEMENT CAREFULLY BEFORE 

DOWNLOADING, INSTALLING OR USING THE SOFTWARE.  IF YOU DO NOT AGREE TO THE 

TERMS AND CONDITIONS OF THIS AGREEMENT, YOU MAY NOT INSTALL OR USE THE 

SOFTWARE IN ANY MANNER. 

 

1. DEFINITIONS.  As used in this Agreement, “You” and “Your” refers to any person licensing or using the 

Software under the terms of this Agreement. 

2. LICENSE GRANT.  Subject to the payment obligations set forth herein, EMERGENTag grants to You a 

nonexclusive, nontransferable, revocable license to use the personal medical information software provided by 

EMERGENTag ("Software") for Your own personal, non-commercial use to access and update Your personal 

medical data.  You may use documentation provided by EMERGENTag for the Software.  You shall ensure that any 

copy contains all titles, trademarks, and copyright and restricted rights notices as in the original. 

3. LICENSE RESTRICTIONS.  You may not (i) reverse engineer, disassemble, decompile, or otherwise 

attempt to derive the source code of the Software; (ii) use the software or documentation to provide services to 

others, (iv) distribute, sublicense, transfer or lease the Software to any third party; (v) create any derivative works 

based upon the Software; or (vi) use or copy the software or documentation in any manner that is inconsistent with 

the terms of this Agreement. 

4. PROPRIETARY RIGHTS.  The Software and documentation are the intellectual property of 

EMERGENTag and its licensors and are protected by United States copyright, patent and other intellectual property 

laws and international treaties.  You agree to protect all intellectual property and other ownership interests of 

EMERGENTag and its licensors in the Software supplied under this Agreement.  EMERGENTag retains all right, 

title, and interest in the Software and all copies, regardless of the form or media in or on which the copies may exist.  

You will not alter or remove any proprietary markings.   

5. CONFIDENTIALITY.  The Software constitutes confidential information and valuable trade secrets of 

EMERGENTag and its licensors which require protection against unauthorized use, reproduction, distribution, and 

disclosure.  You agree to strictly maintain and protect the Software’s confidentiality.  You will not reproduce, 

distribute, or disclose, the Software or its contents to any third parties.  You agree to protect the EMERGENTag 

confidential information, in any form and on any medium, at all times and in the same manner as You protect the 

confidentiality of your own proprietary and confidential materials of like kind but in no event with less than a 

reasonable standard of care.  You agree breach of this provision may result in irreparable harm to EMERGENTag 

and that money damages may not be an inadequate remedy for such breach.  Accordingly, EMERGENTag will be 

entitled to seek immediate equitable and other provisional relief, without posting a bond. 

6. RESTRICTIONS ON DISCLOSURE.  You shall not use, or permit others to use, directly or indirectly, the 

Software in any way not expressly permitted by this Agreement.  You shall not, without the prior written consent of 

EMERGENTag, use or disclose to or permit others, to use or disclose any proprietary and/or confidential 

information of EMERGENTag or its licensors relating to the Software or otherwise licensed under or in connection 

with this Agreement.  You shall not make any copies of the Software or copy or otherwise reproduce all or any 

portion of any documentation supplied with the Software without the prior written consent of EMERGENTag. 

7. FEES AND PAYMENT.  You agree to pay EMERGENTag the applicable license fees at the time You 

place your order, unless otherwise agreed by EMERGENTag.  You are responsible for paying all taxes except for 

taxes on EMERGENTag's net income.  Where EMERGENTag provides a new Software release, such new release 

will be licensed under then current terms for the then current license fee.   

8. TERM AND TERMINATION.  This Agreement commences on the date you receive the Software and 

shall remain in effect unless terminated as provided herein.  EMERGENTag has the right to terminate this 

Agreement immediately if You fail to comply with any material term of this Agreement.  Upon termination of this 
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Agreement for any reason, You shall immediately cease using the Software and You shall (i) return all devices 

containing the Software and any documentation to EMERGENTag or, at EMERGENTag's sole discretion and if 

directed by EMERGENTag, destroy all copies, and (ii) at EMERGENTag’s request, provide EMERGENTag with 

certification that You have complied in full with this Section.  The Software may contain security devices that 

permit EMERGENTag to render the Software inoperable.   

9. MAINTENANCE AND UPGRADES.  You are not entitled to any upgrades, updates, or new releases of 

the Software or documentation or any Software maintenance or repair services under this Agreement.   

10. WARRANTY.  The Software and documentation are provided by EMERGENTag “AS IS” without any 

warranties whatsoever and EMERGENTag hereby disclaims all warranties, whether express, implied, or statutory, 

including, but not limited to, the IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 

PARTICULAR PURPOSE, INTEROPERABILITY, TITLE, QUALITY, AND NONINFRINGEMENT.  

EMERGENTAG DOES NOT WARRANT THAT THE SOFTWARE IS ERROR FREE, VIRUS FREE, OR IS 

COMPATIBLE WITH PRODUCTS NOT PROVIDED BY EMERGENTAG.     

11.  LIMITATION OF LIABILITY.  IN NO EVENT SHALL EMERGENTAG BE LIABLE FOR ANY 

INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES, INCLUDING WITHOUT 

LIMITATION DAMAGES FOR LOSS OF DATA OR USE, INCURRED BY YOU OR ANY THIRD PARTY, 

WHETHER IN AN ACTION IN CONTRACT OR TORT, EVEN IF EMERGENTAG HAS BEEN ADVISED OF 

THE POSSIBILITY OF SUCH DAMAGES.   EMERGENTAG SHALL NOT BE RESPONSIBLE FOR THE 

INTEROPERABILITY OF SOFTWARE OR HARDWARE AND YOU ACKNOWLEDGE THAT ACCESS TO THE 

INFORMATION ON THE DEVICE MAY BE ACROSS PUBLIC AND PRIVATE LINES AND THAT EMERGENTAG HAS 

NO CONTROL OVER SUCH LINES OR THE INFORMATION AVAILABLE FROM NON-EMERGENTAG SOURCES.  

THE PARTIES HAVE AGREED THAT THE LIMITATIONS SPECIFIED IN THIS SECTION WILL SURVIVE 

AND APPLY EVEN IF ANY LIMITED REMEDY SPECIFIED IN THIS AGREEMENT IS FOUND TO HAVE 

FAILED OF ITS ESSENTIAL PURPOSE.   EMERGENTag’s aggregate and cumulative liability for damages 

hereunder shall in no event exceed the amount of fees paid by You under this Agreement.  Some states or 

jurisdictions do not allow the exclusion or limitation of incidental, consequential or special damages, or the 

exclusion of implied warranties or limitations on how long an implied warranty may last, so the above limitations 

may not apply to You. No action may commence more than one (1) year after the cause of action occurred giving 

rise to the claim. 

 

12. GENERAL.  You acknowledge that You have read this License Agreement, understand it, and that it is the 

complete and exclusive agreement between You and EMERGENTag, which supersedes any prior agreement, 

representations, understanding or proposals, whether oral or written, between EMERGENTag and You with respect 

to the software.  No variation of or modification to the terms of this Agreement will be enforceable against 

EMERGENTag unless EMERGENTag gives its express consent in a writing signed by an officer of 

EMERGENTag. A party’s failure to enforce its rights with respect to any single or continuing breach of this 

Agreement will not act as a waiver of the right of that party to later enforce any such rights or to enforce any other 

or any subsequent breach unless such waiver is in a writing signed by the waiving party.   This Agreement shall be 

governed by the laws of the State of Illinois, notwithstanding any conflicts of law principles.  In any legal action 

relating to this Agreement, the parties agree that they shall be subject to the exercise of jurisdiction by any state or 

federal court in Cook County, Illinois.  The United Nations Convention on the International Sale of Goods shall not 

apply to the interpretation or enforcement of this Agreement.  If any provision or other portion of this Agreement 

should be held by a court of competent jurisdiction to be invalid or unenforceable, such provision is to that extent 

deemed omitted and shall not affect the validity or legality of the remaining provisions of this Agreement. You may 

not assign this Agreement in whole or in part and any attempt to do so will be void. 


